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Proposition 39 Gives Charters Access to
Facilities but Creates Potential for Conflicts

Before policymakers created that program,
however, state voters in November 2000
passed Proposition 39, which replaced AB
544's requirements with terms more
favorable to charter schools. Proposition 39
requires districts to provide facilities
sufficient for each local charter school to
accommodate all its in-district students (if
there are at least 80 such students). Such facilities must be in a
condition “reasonably equivalent to those in which the students would
be accommodated if they were attending other public schools of the
district.” Furthermore, Proposition 39 requires those facilities, which
remain the property of the district, to be contiguous, furnished, and

equipped. The district must make reasonable efforts to provide
the charter school with facilities near to where it wishes to ,
locate and may not move the charter unnecessarily.

The district may not charge the charter rent
unless the district has been paying for the facility
with general fund dollars (rather than with bond #§
funds earmarked for facilities). The district must
also compute rent charges according to a specified formula.

Although key terms from the proposition were detailed in
administrative regulations, many charter schools and their districts have
butted heads over the interpretation and implementation of the law.
Many charters say that their districts have not fulfilled their duties
under Proposition 39. However, some districts are struggling to build,
modernize, or equip the facilities needed to house “their own” students
and have difficulty adapting their facilities plans to the wishes of charter
schools. The State Board of Education built into the regulations a
dispute-resolution process. However, that process was removed from
the regulations because the Department of Finance thought it would
create costs for local government entities that the state would have to
reimburse.
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